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 I. PURPOSE:
To provide procedures for a safety related work refusal. 

II. RESPONSIBILITY: 

All LAFHT Team Members and Physicians must understand and comply with this policy/ procedure herein. 

III. REFREENCES: 

Right to Refuse Work 

Under the Occupational Health and Safety Act, section 43, a worker may refuse work or particular work if he she has reason to believe that 

-Any equipment, machine, device or thing the worker is to use or operate is likely to endanger himself or herself or another worker. 

-The physical condition of the workplace in which he or she works or is to work is likely to endanger himself or herself; or 

-Any equipment, machine, device, or thing he or she is to operate or the physical condition of the workplace in which he or she works is in contravention of the Act and such contravention is likely to endanger himself or herself or another worker. 

 IV, PROCEDURE: 
(a) Upon refusing to do unsafe work, the Team Member must IMMEDIATELY report the circumstances of the refusal to the LAFHT or supervisor. 

(b) The LAFHT or supervisor must IMMEDIATELY investigate the report in the presence of the Team Member AND a Team Member representative. The Team Member safety representative must be made available and must attend the investigation without delay; time spent by this representative is deemed to be work time, for which the person shall be paid at his or her regular or premium rate, as may be proper. The Team Member safety representative should be a member of the Joint Health and Safety committee who represents Team Members, the workplace's health and safety representative or a Team Member selected; by the Team Members because of his or her knowledge, experience and training. 

(c) Until the investigation is completed, the Team Member MUST remain in a safe place near the workstation. 

(d) During the investigation, supervisors must record as many details as possible regarding the refusal using Work Refusal Form. 

They should include: 

(i) Date and Time of refusal. 

(ii) Name and Position of refusing Team Member(s). 

(iii) Specific hazard alleged by the Team Member, including his or her concerns and when the condition was first noticed. 

(iv) Decision of the LAFHT and when it was given to the Team Member.

(v) Any remedial action taken. 

(e) If the Team Member is dissatisfied with the results of the investigation and has reasonable grounds to believe that the circumstances are still such that the work is dangerous, then he or she may continue to refuse work. 

(f) Upon the continuance of the Team Member's refusal to work the supervisor or LAFHT's representative MUST IMMEDIATELY notify the Ministry of Labour Inspector. Until the ministry is notified the work cannot be reassigned to another Team Member and the Team Member must remain near the workstation. 

(g) The Ministry of Labour Inspector will investigate the work refusal. 

(h)  Pending the investigation and decision of the inspector. 

(i) The Team Member must continue to remain at a safe place near the work station during his or her normal working hours UNLESS 

             -The LAFHT assigns the Team Member reasonable alternative work during those hours 

-If such an assignment is not practicable give the Team Member other directions (which may include being sent home). 

(j) No other Team Member shall be assigned to the work that is being investigated UNLESS that Team Member in the presence of the Team Member's safety representative has been advised of the other Team Member's refusal and the  reasons   for it 

(k) Supervisors must take great care that they do not intentionally penalize any Team Member for exercising or seeking to exercise their rights under the Act 

(l) After the investigation the inspector will decide whether the machine device, thing or workplace is likely to endanger the Team Member or another person. This decision will be given in writing as soon as practical to the LAFHT the Team Member and the Team Member's safety representative. 

(m) If the inspector does not consider the refusal to be based on reasonable grounds the Team Member is expected to return to work. If, however, the Team Member maintains that he or she has reasonable grounds for refusing such work, the inspector CANNOT order a return to work. If, However, NO REASONABLE GROUNDS exit for such further refusal the Team Member may be subject to disciplinary action by the LAFHT. 

LAFHT Reprisals Prohibited: 

If a Team Member has acted in compliance with the Act. Section 50. pg. 59. its regulations or an order made under them. the LAFHT (or any person acting on its behalf) MAY NOT BECAUSE the Team Member so acted. 

(a) Dismiss or threaten to dismiss the Team Member. 

(b) Discipline or threaten to discipline the Team Member.

(c) Impose any penalty on the Team Member.

(d) Intimidate or coerce a Team Member. 

If a Team Member complains that the LAFHT (or person acting on its behalf) has improperly taken any of these actions, he or she may file a grievance or make a complaint to the Ontario Labour Relations Board.

Note: Before imposing discipline or sending Team Members home during or after a work refusal, 

The must consult with the Administrator. 

V. WORK REFUSAL FORM PROCEDURE:

The following procedure is to be followed when a work refusal is initiated:

1. The date and time of the work refusal is to be documented on this form in the allotted boxes.

2. The reason for work refusal is recorded on the sheet (i.e. inadequate personnel protective equipment, unsafe work conditions, improper engineering controls, etc.)

3. Team Member information such as name, occupation, payroll # and department is written on the form as well as the investigating supervisor’s name and department.

4. A comprehensive summary of the details of the work refusal is documented in the space provided for this information.

5. Chronologically proceed through the steps to be taken for the work refusal. Once each step has been completed check the appropriate box off and the time this step was done. It is important to provide the name of the assigned work as well as the name of M.O.L. inspector.

6. If any corrective action is deemed necessary, the details of this should be included on the form. This should include any immediate and/or future corrective action taken.

7. To ensure that corrective action was completed. Name(s) of the person(s) responsible for this correction as well as the time it should be completed by will be recorded on the form.

8. It is essential that the Team Member who is refusing unsafe work, supervisor, JHSC representative and the management JHSC representative sign the work refusal form.

9. Administrator then reviews the completed form. If this person does not have any additional issues/concerns a signature is provided.

10. After the Administrator has reviewed and signed the form it is passed on to the Chairperson of the Board of Directors who will also do the same. This form is then copied and put on file.

VI. PROCEDURE FOR WORK REFUSAL BY TEAM MEMBER WITH MEDICAL RESTRICTIONS

1. Team Member is responsible to report the work he/ she cannot complete to their immediate supervisor.

2. Supervisor is to document the work that cannot be completed, indicating medical restriction that is applicable, then forward that report to his/ her Manager.

3. The supervisor is to assign help, or another Team Member, to complete the work.

4. Supervisor then assigns work to Team Member to accommodate his/ her restriction.

5. All work refused due to medical restrictions shall be reviewed by the Administrator and Lead Physician and may result in further review meetings with the Team Member and/ or supervisor..

VII. WORK REFUSAL PROCEDURE - DANGEROUS CIRCUMSTANCES

Section 48 of the O.H.S.A. gives Certified Members the right to investigate a complaint from anyone in the workplace that dangerous circumstances exist.

A complaint from any person that dangerous circumstances exist should be immediately reported to a supervisor.  If the concern remains unresolved, it should be brought to the attention of a certified member.  A certified member should investigate any complaint of dangerous circumstances immediately and thoroughly.

The first step is to determine if dangerous circumstances exist as defined by the Act.  Where they do exist, it is essential that they be eliminated or controlled.  It is up to the supervisor to see that appropriate corrective action is taken.

The certified member may find that the concern reported by a Team Member does not constitute dangerous circumstances under the law, but that it is hazardous nevertheless.  In this case, the certified member should attempt, by consulting with the supervisor, to get the concern investigated and resolved.

When someone in the workplace has raised a health and safety concern and if, after investigation, the 

certified member decides that dangerous circumstances do not exist, the reasons for the decision should be explained to the Team Member.  It is important for them to know that they have done the right thing by raising the concern.

Certified members have the right to stop work when they find that dangerous circumstances exist.  If the dangerous circumstances continues the certified member (Mgt. or Team Member) will contact the other certified member (Mgt. or Team Member) to investigate the matter.   If dangerous circumstances still continues and matter is not resolved, then the Ministry of Labour Inspector is to be called.

DANGEROUS CIRCUMSTANCE DEFINED
Section 44 of the O.H.S.A. defines dangerous circumstances as follows:

1)
A provision of the Act is being violated;

2)
The violation poses a danger or a hazard to an employee;

3)
The danger or hazard is such that any delay in controlling it may seriously endanger an employee.

All three (3) of these conditions must simultaneously exist before there are dangerous circumstances.

